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DECNDE.

New Escalanto lffi.gation ComPaqr,
(A corporatd,on)

Plalntlff

VSo

Delbert Heapst

Defendanto :
t3rrrrtrrr333:3!lt:3!t: tt:lr::tStlltl:lt3

Tlds cause cane on reguLarly for hearing on the I6tJr day of Juxe, A. D.1 U19r

upon the conplal.nt of pJ-alntiff herelnr the ensrer and countercLElm of the defendant,

Jo Ho Erlckson appearing as counsel for tbe pJainttff and ldessrso Bean and llunt

appearlng for the defendanto

tJhereuponr ttre said plaintiff and defendant being present ln court, t,ogether

rith their cournselr as aforesald, and in open court, entered lnto the follolrlng

sti.puJ.atlon, whereby the rights to the use of tle water ln controreray herelne as

betwecn plalntlff and the defendant, are declared to be as followsr--

I. Tbat as a flrst and hJ.mary r:tght to the use of tlE waters of Escal"ante Creek

and l-ts tr:lbutarlesr es set forth in said comp1al.nt, the platntd.ff, to-nitl- ThB

New Eecelante Irrigation Corparprr a ccqporatlon, of Garfield Cornty, Utah, Ls entltled

to 30 gublc feet per s€corxl of tfuE to be meesnred at or near the headgates or points

of dLstributLon where ttp said plaintiff dLverts the said naters lnto lts canals or

dltches, and dlstrlbutes the sarne to lts stockholders;

2. That shenetrer the plalnti.ffts filst and prlmarSr rlght, as ebove stated, has been

sttpplJ.ed ard ttere ls still water in e:coees of the above a:nount, ttren, as a secondary

rfgbt to the use of sald waters; the defendant shalJ. be entiu-ed to one cubic foot of

neter per secord. of tlrne, to be diverted ard used. upon td.s aaid lend"- "" ,"a forth 1n

the answer of th€ defendant.

3. That wherpver the rights of the plaintiff ard ttre deferdent harp been suppJied,

ag ebov€ stated, and there is water ln the seld Escalante Creek and lts tr:lbutaries,

1n excees of the anount as set feth as a flrst and secondat1r riBht.r then as a third
righb to the use of the sald waters, the plalntilff is entitled to the use of 10 cubic

feet per second of time5 the sane to be measured at, or near lts headgates or polnte

of (lvereion where the plaintiff noru diverts the sald waters into Lts canals and ditches;
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lro That 1ghenencr tb rraters of sal.d Escalant€ Creelc a.nd ltg tritnrtrrlesr as af,oresaidt

are tn excess of the amsunts set forth as e fLrstl sccond and thlrd rtghts, then ia

suoh eventr and as a fourth rlght to tne uee of sd,d waterse tbe defendant stnll be

entitled to the flrrther anount of one etrblc foot of rater pen second d tdnee the sane

to be diverted and used upon hi.s lands as set fe th ln td.s said ansl'rero

5. Sald rights are based upon the econord,cal and benefi.cial uee of the sald waters

ard each of the partles shall at thelr mn e)pense, i.nstall euitabla welrs fo the

rpasurement of the sald waters at qr near the points wlrre the parties hereto divert

the waters from ttre said creek or lts trlbuta'r5.es;

6. AIL ctafuns for danages in this action are hereby waived ty the reslrcu-ne trnrtieso

Tbe court shall retain Jr:risdictd.on 1n ttr-is actLon for the pr:rpose of appolntlng

a corurd.ssloner to rreasure and .ristaribute the rraterg ln accordance tererrlthr rhenever

lt deems it recessarye the exlFnses theneof to be borne by tbe partles aecondlng to

thelr respective rights, each party to pay its own costs herel.no

WIIEREFORE, by reason of the above and feegoi.rg eu.pulatd.on of the sal,d part'd.eae lt ls

CRDERED, ADIUDGED AND DEffiEEI)

A. That as a flrst and prinary rlgbt to th6 use of the naters of Escalante Creek

and its trlbutartes, ln Garfield Coratye Utahr the New Escalante Irrigation Conpantrr,

a corporation, platntlff henein, for the use and berftt of ita stockholders, is

entitled to 30 cublc feet of water per seoond of tl-me dur:tng the entire irrLgatd.on

s€aaon of each and enery Jearr to be masured at or rear its headgates or polnte of

dlversionl nhere the sald plaintlff now diverts the sald waters into its canals and

ditchee;

B. That after tbe dLstrlbution of the 30 crrbic feet of weter per second of tiire, as

a first ant prf-nary right fron the sal,d creek and Lts tributarles to the said plalntiffl

if t*rere 6hal1 be more water ln the said creek and ite tributaries than requjred to

supply the said first ard prd-nary rtghte es above stated, then tle defendantl Delbert

Heaps, shall be and he ls hereby decreed, as e secondary r:tght, one cubic feet of water

per second of ti-rne, to be measured at or near the polnt utrere he now dlverts tle sald

rntersl and tb same to be used upon his said lards as set forth 1n his said answer;

Co That after tle prtnary rlght of the plalntiff hereilbefore set forthl and the

secondarXr right of the defendant as heroinbefore set forthl shall have been Arf\T

suppJSed, lf there yet remains water irr said creek and lts trlbut€ries, tlnn as a

thiJd right to the r:se of said waters; tlere is heneby decreed to the plelnttff l0

"\ cubic feet of water per second of tj-np to be masured at or near the headgates or
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poinbs of dLstd-butd,on wtere the platltiff nou diverts its waters;

Do That ntren the firste second and third nightel as hereln before stated, have been

firlty suppJied and tbre is yet water ln the said creek and Lts tributarles in excess

of said arnourrbs, tlen and ln such event, ttle defenderrt ls heroby dEcreed the we of

orp fur.ther cubic foot of water per second of tire, to be masured at on near the

point where he now diverts tbe same, and to be used rpon hls said lands as lrcntioned

in seld srrsrl€To

E. That the title of each of the partles hereto to the said mters erd the use thereof,

as herel.n deflned and decreed, ls hereb5r $deted as against the other par'by to this

action;

F. That each of the parties to thls sul.tl their agents, aervantse and employeea are

breby perpetually cnJoined and restrained from ln eny nanner or at afl interferring

rrlth the use of tlp waters whioh ere tnreb5r decreed to belong to the other parties to

thls action, or to either or ary of tbrne ard are li.kerise restralned atd enJolned

frorn in ar{r nsnner lnterferd.ng rith the f\rIL, free and unJ.nternrpted use of said

waters, as hereLnbefore decreedo

The Court hereby retaLns Jur{.sdictd.on of t}rls actlon, for tie purpose of

enforcl.ng this decreer and fo the pur?ose of appolnt{qg a comlssioner of Courte

flon tfurc to tinel to supervise the constnrctlon and nal-ntenance of sultable gates and

selrs for the ff asurenent and dlstrlbutton of the waters ard to distribute said watere

to the pertles herein in propoartion to thelr rsslrctire Lnterests to the sane, es

bereln decreed, the expenses of whlcb shall be pald by the parLies ln proportlon to

the respectlw lnterests in the waters, ehereln dsflned and decreed;

That each of the partles hereto shall pay theclr oun rrltness fees and costs of

suit.

Dated this 25th day of June, A. D. I9I9.

/e/ uenry No Iialras
tludge of Court

Recei.ved copy of above decrec this 2bth day of Jun6 19f9.

Elled June 28, l9]9

/s/ lt"rt Cooper, Clerk

Uy /e/ .I. T. Partrldge, DePutY

o9o Bean & Eunt
Attorneys for Defendant
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III TI{E SDHH JUDICIAI DTSITICT COIJRT OF TI8 STATE OF UTAII

IN AND FtlB TI{E cOUlfIT 0F C'ARFIELD

-----
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a corporatd.on - - PlaLntiff.

V9o

Delbert Heaps, - - Defendant.

@dsr eppolntd.ng

It appearing to tbe Court, trat oflng to the .lispute of the Partlee ln the abovs

entitled actJ,one corrcernl.ng tlr arpunt or quantrity of waters now evailable for

dlstrlbutd.on ln the Escalante Creek and tributarLee to Slch tbe parbies heroln are

entltled by vlrtue of the Decree of Court rendered grd filed hereln, that lt la
neceEsarJr that a Comd.ssLorrr be appolnted hereir to reesure and dlstrlbute tle rnters

acccding to said Decreee NCH THBEFCRS UPON IOTION 0F THE RESPECTM ATTORNEIS F(R

THE SIID PARTIES, IT IS CRDDRED THAT GECRGE H. BIIRNEI, of Escalante, Utah, Be and

be ls hereby appointed Comnissloner of tlrls Cort for the pur?ose ef tnst3'lling

suttable weirs and mesurlng and dlstd.butLng the waters to the above narnEd partles

ln accordencc with the Decree of Conrt rendered acd filed hereinp the e:qlense of

whlch ls to be borne a6 ln sal.d Decree p:rovlded. Providedr that before enterC.ng

upon his drti.ese tta said George H. Barnqr shall $ve a bond in the srn of $500.@

and talce and subscrlbe to his oath of offlcei sald George H. Barney to serne untIl

frrrbher order of the court.

Done at Ctranbers this 2lst day of July U)U.


